Chapter 102 RE-OCCUPANCY CERTIFICATION

Sec. 102-01. Re-occupancy certification.

Sec. 102-01. Re-occupancy certification.

(A) Intent. It is the intent of this Chapter to require that all single family residential properties in the
City be inspected and certified for appropriate occupancy and usage prior to any transfer of ownership
following the enactment hereof.

(B)  Applicability. The provisions contained in this Chapter shall be applicable to all single family
residentially zoned properties upon which homes have been constructed thereon in the City.

(C)  Compliance or Certification. All single family residentially zoned homes in the City shall comply
with the following provisions:

1. It shall be unlawful for any person, firm or corporation to buy, sell, convey, or transfer, any
single family home without first obtaining a Re-occupancy Certificate from the Department of
Building, Zoning and Code Enforcement. The Re-Occupancy Certificate, if issued, shall state
that the City has inspected the subject premises and has determined that the subject premises
is in compliance with the single family residential occupancy regulations of the City Code of
Ordinances and that the dwelling is designed, configured, and being used for single-family
residential purposes only. No certificate may be issued if the subject premises is not in
compliance with the single family residential occupancy regulations of the City Code of
Ordinances, or if it is found to be designed, configured or being used for other than single family
residential purposes. The form of the Certificate shall be prepared by the City and may be
amended from time to time as determined to be required by the City.

2. It shall be unlawful for any person, firm or corporation to close on the transfer or
conveyance of any single family home owned by such person, firm or corporation, without the
owner having first disclosed, by written notice to the buyer, grantee or transferee, the fact that a
Re-Occupancy Certificate is required by the City in order to properly convey or transfer title to
the subject premises. The form of the disclosure notice shall be prepared by the City and may
be amended from time to time as determined to be required by the City.

3. It shall be the responsibility of the property owner/seller to apply for a Re-Occupancy
Certificate inspection with the Department of Building, Zoning, and Code Enforcement. The City
shall provide an appropriate application form for this purpose and shall establish the fee for the
initial inspection by City Resolution. The form of application and the amount of the fee charged
for the initial inspection may be amended from time to time as determined to be required by the
City.

4.  Upon receipt of an application for inspection and the payment of the initial inspection fee,
an authorized representative of the Department of Building, Zoning and Code Enforcement shall
inspect the subject property within ten days thereof. The appropriate Re-Occupancy Certificate
shall be issued should the subject premises be determined to be in compliance with the single
family residential occupancy regulation of the City Code of Ordinances and that it is designed,
configured and being used for single family residential purposes only. If, however, the subject
property is not in full compliance with the foregoing requirements, the Department shall prepare
an itemized list of all code and district regulation violations and notify the owner/seller in writing
of all corrective action required to obtain the necessary certificate. The aforesaid notice shall
also provide that the determination of property non-compliance by the Department may be
appealed by filing a written notice of appeal with the City Manager within five days of receipt of
said notice of non-compliance. Upon receipt of a written notice of appeal, the City Manager shall
conduct an appeal hearing at the earliest possible time. The written appellate decision of the
City Manager shall constitute final City action in regard to the determination of the issuance of a
Re-occupancy Certificate. No certificate shall be issued by the Department for any premises
until all specified violations have been corrected to the satisfaction of the City.

5. It shall be the responsibility of the owner/seller to apply for the re-inspection of any
premises that has previously been denied the issuance of a Re-Occupancy Certificate. Upon
receipt of an application for re-inspection and the payment of the re-inspection fee, an



authorized representative of the Department of Building, Zoning and Code Enforcement shall
inspect the subject property within ten days thereof. The City shall provide an appropriate
application form for this purpose and shall establish the fee for each re-inspection performed on
a premises by City Resolution. The form of application and the amount of the fee charged for
each reinspection may be amended from time to time as determined to be required by the City.

6. Re-occupancy Certificates issued following initial inspections or reinspections shall remain
effective for 45 days from issuance. The effective period for such certificates may be extended
one time for an additional 45 days upon the payment of an extension fee to be established by
City Resolution. If the subject premises is not transferred or conveyed, and the re-occupancy
certification recorded, within the effective period of any Re-occupancy Certificate, the
owner/seller shall be required to re-apply for a new Re-occupancy Certificate. The amount of
the fee charged for the extension of the effective period of any Re-occupancy Certificate may be
amended from time to time as determined to be required by the City.

7. Upon the closing of any transfer or conveyance of title of any single family residential
premises issued a certificate pursuant to the provisions hereof, the City's original Re-
Occupancy Certificate shall be recorded in the Public Records of Miami-Dade County, Florida,
along with the deed or other title conveyance document for the subject premises.

(D)  Failure to Comply. Any single family residentially zoned property that is bought, sold, conveyed
or transferred without first securing the Re-Occupancy Certificate required by this Chapter, shall
thereafter be considered by the City to be a non-conforming property which shall subject the property to
all restrictions, limitations, and penalties provided by the City Code of Ordinances.

(E) Information Secured. Information gained or conditions observed in the course of any inspection
conducted pursuant to the authority of this Ordinance shall not be utilized by the Code Enforcement
Department as the basis for the issuance of new citations or notices of violation other than those
violations of the residential occupancy and usage regulations of the City Code applicable to the subject
premises. However, this provision shall not preclude the initiation or institution of other enforcement
actions brought upon the basis of information gained or violations observed by other lawful means.

(F)  Representation and Warranty. A Re-Occupancy Certificate shall not constitute any representation
or warranty as to the condition, or any aspect of such condition, of the subject premises, for which the
Certificate was issued. The City review and investigation made in connection with the issuance of any
Re-Occupancy Certificate is neither a structural, electrical, plumbing, mechanical or any other
substantive inspection of the structure on any property and does not represent that the premises
conforms to the requirements of the Code of Ordinances, including, but not limited to, the building and
technical code provisions adopted by the City.

(G) Notice. All City responses to requests for lien or estoppel information regarding any single family
residential property in the City shall contain a notice provision therein that Re-Occupancy Certificates
are required for all real estate transactions involving the transfer or conveyance of title to all single
family residential properties in the City.

(H)  Education and Transition. In order to provide a reasonable period of education and transition in
regard to the provisions contained herein, Re-Occupancy Certificates shall be required for all applicable
real estate closings and other applicable transactions that occur subsequent to September 1, 2002.

(Ord. 880-02, passed 6-10-02; amend. Ord. 893-03, passed 1-27-03)



